STATE OF W SCONSI N
BEFORE THE W SCONSI N EMPLOYMENT RELATI ONS COWM SSI ON

In the Matter of the Petition of

AVERI CAN FEDERATI ON OF TEACHERS

LOCAL 212- MATC : Case 1
: No. 43566 ME-395
I nvol vi ng Certai n Enpl oyes of : Deci sion No. 6343-E

M LWAUKEE AREA VOCATI ONAL, TECHNI CAL
AND ADULT EDUCATI ON DI STRI CT

Appear ances:
Shnei dman, Myers, Dowing & Blumenfield, Attorneys at Law, by
M. Tinothy E Hawks, 700 \eést M chigan Street, M | waukee,
W'sconsin 53702, appearing on behalf of the Federation.
Quarles & Brady, S.C., Attorneys at Law, by M. David B. Kern, 411 East
W sconsin Avenue, M I|waukee, Wsconsin 53202-4497, appearing on
behal f of the District.

FI NDI NGS OF FACT, CONCLUSI ONS OF LAW AND ORDER
CLARI FYI NG BARGAI NI NG UNI T

On January 30, 1990, the American Federation of Teachers, Local 212- MATC,
filed a petition with the Wsconsin Enpl oynent Relations Commi ssion requesting
that the positions of Qutreach Specialist be included in a bargaining unit of
M I waukee Area Vocational, Technical and Adult Education District enployes
represented by the Federation. Thereafter, the matter was held in abeyance
pendi ng settlenent discussions between the parties. A hearing in the matter
was held in MIlwaukee, Wsconsin on April 8, 1992, before Exanmi ner Coleen A
Burns, a nenber of the Commission's staff. The record was closed on July 7,
1992, wupon receipt of post-hearing witten argunent. The Conmi ssion, being
fully advised in the prenises, nmakes and issues the follow ng

FI NDI NGS OF FACT

1. Aneri can Federation of Teachers, Local 212-MATC, hereafter referred
to as the Federation, is a |abor organization and has its offices at 703 West
Juneau Avenue, M | waukee, Wsconsin 53233.

2. M | waukee Area Vocational, Technical and Adult Education D strict,
hereafter referred to as the District, is a municipal enployer and has its
offices at 700 West State Street, M| waukee, Wsconsin 53233.

3. The Federation is the certified exclusive bargaining representative
of District enployes in a collective bargaining unit described as foll ows:

Al regular full-time teaching personnel and all
regular part-time teaching personnel having a fifty
percent (50% or nore teaching l|oad, but excluding
teaching personnel having less than a fifty percent
(50% teaching load, supervisory personnel (including
but not limted to Deans, Associate Deans, Assistant
Deans and Assistant Directors) and excluding all other
adm ni strative, nmanagerial and confidential personnel.

(Arended by Decision No's. 8736-B, 16507-A (WVERC,
6/79), Dec. No. 6343-C (WERC, 11/81) and Dec. No. 6343-



D (WERC, 10/ 89).

The collective bargaining unit includes the positions of School MNurse and

Counsel or.
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The current witten position description for the position of

Qut r each Specialist - Project Hold is as foll ows:

TITLE:

M LWAUKEE AREA TECHNI CAL COLLECE
PGsSI TI ON DESCRI PTI ON

JOB CODE/ SALARY CLASS CCDE: 543/ 009

Qutreach Specialist -
Project Hold CABI NET DI VI SI ON:
Executi ve Dean

REPORTS TGO
Proj ect Admi nistrator, DI VI SI ON:
Proj ect Hold H gh School Rel ations
EFFECTI VE DATE OF DESCRI PTI ON\: EEQCC CLASS:
Sept enber 6, 1988 Pr of essi onal
SUPERVI SORY RESPONSI BI LI Tl ES: EXEMPT/ NON- EXEMPT STATUS:
None Exenpt

NATURE COF WORK:

Under

the supervision of the Project Administrator, Project Hold,

to develop and mmintain working relationships with public and
private schools, community based organizations, and other social

agenci

es that identify and |ocate out-of-school youth; to identify

and re-enroll high school dropouts into a formal high school
setting; to retain potential dropouts in school through conpletion
by providing support services to students and their famlies
through participation in support activities that establish bonding

with the educational system and to provide assessments and
referrals to project participants by identifying options and
services available for students including access to adult
vocat i onal cour ses, Adul t H gh  School, Cener al Educati on

Devel opment, basic education, renmedial education, rehabilitative
services, guidance services and career counseling. Wrk is
generally diversified requiring judgenent, analysis and decision-

naki ng

according to established practices and procedures.

Supervision received is general. Daily responsibilities are
conpl eted independently wusing established policies and general
objectives with interaction with supervisor linmted to problens or
unusual conditions.

PRI NCI

PAL DUTI ES AND RESPONSI BI LI TI ES:

1.

Establ i shes linkages with public schools, private schools,
VTAE school s, comunity based organi zati ons, and ot her soci al
agencies to identify out-of school and at-risk students.
Establishes linkages with Ethan Alen and other juvenile
institutions to provide transitions to educational services
in the commnity.

Recruits and nakes presentations to out-of-school youth at
vari ous sites as necessary.

Identifies and refers potential school dropouts to the
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various instructional resources MPS MATC and various
community based organization for participation in support
activities geared toward establishing bonding between the
school system the youth and their parents and toward raising
youth's sel f-esteem

5. Identifies and refers project participants who are in need of
personal counseling, rehabilitative service, famly services,
career counseling and other support services; coordinates the
adm nistration and interpretation of individual assessnent.

6. Assists in the devel opnent of fornal individual educational
and enpl oynent pl ans.
7. Identifies instructional related support services offered

through community service agencies and/or schools; makes
referral of youth in need of these services.

8. Conducts followup evaluations of all referred youth to
assure matching with the proper |earning, enploynent and
educati onal pl acenent.

9. May follow up on project participants placed at conmmunity
based organi zations as required; may nonitor prograns which
provide H gh School Relations services in comunity based
organi zati ons.

10. Establ i shes and develops follow up records as necessary;
establishes and nmaintains student profiles, records, files,
and other pertinent data on applicants, participants, rejects
and ot her relevant or assigned information.

11. Conducts in-service prograns or wor kshops as required.

12. Participates in neetings, workshops, senmnars and other
prof essional activities as required.

13. Performs related duties as required or assigned for the

ef fective operation of the project.

QUALI FI CATI ONS

Requires a Bachelor's degree in secondary or vocational education
and two (2) vyears of successful teaching and/or advising of
adol escents in a mlti-cultural educational setting; related
occupational experience with multi-cultural, at-risk youth; or any
equi val ent conbi nation of training and experience which provides
t he necessary know edge, skills and abilities to include:

1. Know edge and under standi ng of the public school and the VTAE
syst ens.

2. Know edge and understanding of the problens of schoo
dr opout s.

3. Ability to establish and nmaintain effective working
rel ati onshi ps with MATC staff, facul ty, students,

representatives from outside agencies and educationa
institutions, and the general public.

4. Ability to communicate effectively through both oral and
written means
5. Ability to work effectively with individuals from diverse

educat i onal and soci oeconon ¢ backgrounds.

This description has been prepared to assist in evaluating various
classes of responsibilities, skills and working conditions. It
i ndicates the kinds of tasks and levels of work difficulty required
of positions given this classification. It is not intended to
limt or nodify the right of any supervisor to assign, direct, and
control the work of enployes under supervision. The use of a
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particul ar expression or illustration describing duties shall not
be held to exclude other duties not mentioned that are of simlar
kind or level of difficulty.

5. The current witten position description for the position of
Qutreach Specialist - Project Hope is as foll ows:

M LWAUKEE AREA TECHNI CAL COLLECE
PGsSI TI ON DESCRI PTI ON

TITLE: JOB CODE/ SALARY CLASS CODE: 543/ 009

Qutreach Specialist -

Proj ect Hope CABI NET DI VI SI ON:

Executive Vice President

REPORTS TO

Coordi nator, Hi gh School DI VI SI ON:

Recr ui t ment Academic Affairs
EFFECTI VE DATE OF DESCRI PTI ON\: EEOCC CLASS

Sept enber 10, 1991 Prof essi ona
EXEMPT/ NON- EXEMPT STATUS: JOB GROUP:

Exenpt Professionals Il
SUPERVI SORY RESPONSI BI LI TI ES

None

NATURE COF WORK:

Under the supervision of the Coordinator, H gh School Recruitnent, to
develop and naintain working relationships with public and private
school s, community based organi zations, colleges and universities, and
ot her social agencies that identify and |ocate out-of-school youth; to
identify and enroll high school and college students in MATC prograns; to
provide support services to students and their families through
participation in support activities that establish bonding with the
educational system and to provide assessnents and referrals to project
participants by identifying options and services available for students
i ncluding access to renedi al education, rehabilitative services, guidance
servi ces, career counseling, and financial assistance. W rk is generally
diversified requiring judgement, analysis and decision-making according
to established practices and procedures. Supervision received is
general . Daily responsibilities are conpleted independently wusing
established policies and general objectives wth interaction wth
supervisor limted to problens or unusual conditions.

PRI NCl PAL DUTI ES AND RESPONSI BI LI TI ES

1. Establishes linkages wth public high schools, private
school s, VTAE school s, comunity based organizations,
colleges and wuniversities, and other social agencies to
identify and enroll students in MATC prograns.

2. Recruits and nmakes presentations to youth at various sites as
necessary.
3. Identifies and refers potential students to the various

i nstructional resources, MS, MTC, colleges, and various
community based organizations, for participation in support
activities geared toward establishing bonding between the
school system the youth and their parents, and toward
rai sing the youth's sel f-esteem

4. Identifies and refers project participants who are in need of
per sonal counsel i ng, rehabilitative servi ces, famly
services, career counseling and other support services;
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coordinates the admnistration and interpretation of
i ndi vi dual assessnent.

5. Assists in the devel opment of formal, individual educational
and enpl oynent pl ans.
6. Identifies instructional related support services offered

through comunity service agencies and/or schools; nakes
referral of youth in need of these services.

7. Conducts followup evaluations of all referred youth to
assure matching with the proper |earning, enploynment and
post - secondary educati onal placenent.

8. Establ i shes and develops follow up records as necessary;
establishes and naintains student profiles, records, files
and other pertinent data on applicants, participants, rejects
and ot her rel evant or assigned information.

9. Conducts in-service prograns or workshops as required.

10. Participates in neetings, workshops, semnars and other
prof essional activities as required

11. Perforns related duties as required or assigned for the

ef fective operation of the project.

QUALI FI CATI ONS

Requires a Bachelor's degree in education and two (2) years of
successful teaching and/or advising of youth in a multi-cultura
educational setting; or any equivalent conbination of training and
experience which provides the necessary know edge, skills and
abilities to include:

1. Know edge and under standi ng of the public high school and the
VTAE systens and ot her col |l eges.

2. Know edge and understanding of the problenms of obtaining
financial aids.

3. Ability to establish and nmaintain effective working
rel ati onshi ps with MATC staff, facul ty, students,

representatives from outside agencies and educationa
institutions, and the general public.

4. Ability to communicate effectively through both oral and
written means
5. Ability to work effectively with individuals from diverse

educat i onal and soci oecononm ¢ backgrounds.

Thi s description has been prepared to assist in evaluating various
classes of responsibilities, skills and working conditions. It
i ndicates the kinds of tasks and levels of work difficulty required
of positions given this classification. It is not intended to
limt or nodify the right of any supervisor to assign, direct, and
control the work of enployes under supervision. The use of a
particul ar expression or illustration describing duties shall not
be held to exclude other duties not mentioned that are of sinilar
kind or level of difficulty.

6. The current witten position description for the position of
Qutreach Specialist - Technical Educational Devel opment Project is as follows:

M LWAUKEE AREA TECHNI CAL COLLEGE
PCSI TI ON DESCRI PTI ON

REPORTS TO
TI TLE: Proj ect Adm nistrator
Qutreach Specialist -
Techni cal Education EFFECTI VE DATE OF DESCRI PTI ON:
Devel oprent Proj ect Cct ober 22, 1990
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EXEMPT/ NON- EXEMPT STATUS:
Exenpt JOB CODE/ SALARY CLASS CCDE:

SUPERVI SORY RESPONSI BI LI TI ES: CABI NET DI VI SI ON:
None Executive Vice President

Dl VI SI ON:
Academ c Affairs

EEQOC CLASS:
Pr of essi onal

JOB GROUP:
Professionals I
NATURE OF WORK:

Under the supervision of the Administrator, Technical Education
Devel opnent Project (TED), to develop and nmaintain working
relationships with public and private schools, community based
organi zations, and other social agencies that identify and locate
out - of -school youth; to identify and re-enroll high school dropouts
into a formal or informal high school setting; and to provide
assessnents and referrals to project participants by identifying
options and services available for students including access to

adult vocati onal cour ses, Adul t H gh  School , high schoo
equi val ency, Gener al Educati on Devel opnent, basic educati on,
remedi al education, rehabilitative services, guidance service and
career counseling. The position requires extensive coordination
with the Associate Dean for Adult Hi gh School and the Adm nistrator
of Project Hold. Wrk is generally diversified requiring
judgenent, analysis and decision-nmaking according to established
practices and procedures. Supervision received is general. Daily

responsibilities are conpleted independently using established
policies and general objectives with interaction wth supervisor
[imted to problenms or unusual conditions.

PRI NCl PAL DUTI ES AND RESPONSI BI LI TI ES

1. Est abl i shes |inkages with public, private, and VTAE school s,
community based organi zations and other social agencies to
identify high school non-conpleters.

2. Recruits and nakes presentations to out-of-school youth at
vari ous sites as necessary.
3. Monitors Hi gh School Relations prograns and services in

conmmunity based organizations; follows up on students
assigned to the prograns.

4. Assists in the devel opment of formal individual educational
and enpl oynent pl ans.

5. Identifies and refers project participants who are in need of
per sonal counsel i ng, rehabilitative servi ces, famly
services, career counseling and other support services;
coordinates the admnistration and interpretation of
i ndi vi dual assessment.

6. Identifies support services offered through comunity service
agenci es and/or schools; makes referrals of youth in need of
servi ces.

7. Conducts followup evaluations of youth referrals to assure
matching with proper |earning, educational and enploynent
pl acement .

8. Establ i shes and develops follow - up records as necessary;

establishes and nmaintains student profiles, records, files,
and other pertinent data on applicants, participants,

543/ 009
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rejects, and other relevant or assigned information.

9. Conducts in-service prograns or wor kshops as required.

10. Acts as liaison between community based organizations and the
Techni cal Educational Devel opnent Project.

11. Participates in neetings, workshops, senmnars and other
prof essional activities as required.

12. Performs related duties as required or assigned.

QUALI FI CATI ONS

Requires a Bachelor's degree in secondary or vocational education;
two (2) years of occupational experience in teaching or advising at
risk youth in a multicultural educational setting; or any
equi val ent conbi nati on of experience and training which provides
the necessary knowl edge skills and abilities to include the

fol | owi ng:

1. Know edge and understanding of the public school and VTAE
syst ens.

2. Know edge and understanding of the problens of school
dr opout s.

3. Ability to establish and nmaintain effective working
rel ati onshi ps with MATC staff, facul ty, student s,

representatives from outside agencies and educational
institutions, and the general public.

4. Ability to comunicate effectively through both oral and
written neans.
5. Ability to work effectively with individuals from diverse

educat i onal and soci o-econom ¢ backgrounds.

Thi s description has been prepared to assist in evaluating various
classes of responsibilities, skills and working conditions. It
i ndi cates the kinds of tasks and |levels of work difficulty required
of positions given this classification. It is not intended to
limt or nodify the right of any supervisor to assign, direct, and
control the work of enployes under supervision. The use of a
particul ar expression or illustration describing duties shall not
be held to exclude other duties not mentioned that are of simlar
kind or level of difficulty.

7. The current witten position description for the position of
Qutreach Specialist - Second Chance is as foll ows:

M LWAUKEE AREA TECHNI CAL COLLEGE
PCSI TI ON DESCRI PTI ON

TITLE: JOB CODE/ SALARY CLASS CCODE: 543/ 009

Qutreach Specialist -

Second Chance CABI NET DI VI SI ON:

Executive Dean

REPORTS TG

Coor di nat or Dl VI SI O\

Second Chance H gh School Rel ations
EFFECTI VE DATE OF DESCRI PTI ON\: EECC CLASS:

July 18, 1988 Pr of essi onal
SUPERVI SORY RESPONSI BI LI Tl ES: EXEMPT/ NON- EXEMPT STATUS:

None Exenpt

NATURE COF WORK:
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Under the supervision of the Coordinator, Project Second Chance, and in
coordination with the Project Coordinator - Public Schools, to devel op
and maintain working relationships with public and private schools,
community based organi zations, and other social agencies that identify
and | ocate out-of-school youth; to identify and re-enroll high schoo
dropouts into a formal high school setting; and to provide assessnents
and referrals to project participants by identifying options and services
available for students including access to adult vocational courses,
Adult H gh School, GCeneral Education Developnment, basic education
remedi al education, rehabilitative services, guidance services and career
counseling. Wrk is generally diversified requiring judgenent, analysis
and deci sion-maki ng according to established practices and procedures.
Supervi sion received is general. Daily responsibilities are conpleted
i ndependently wusing established policies and general objectives wth
interaction with supervisor linmted to problenms or unusual conditions.

PRI NCI PAL DUTI ES AND RESPONSI BI LI Tl ES

1. Establ i shes |inkages with public schools, private schools,
VTAE school s, comunity based organizations and other social
agencies to identify out-of school youth.

2. Recruits and nakes presentations to out-of-school youth at
vari ous sites as necessary.

3. Identifies and refers project participants who are in need of
per sonal counsel i ng, rehabilitative servi ce, car eer

counseling and other support services; coordinates the
adm nistration and interpretation of individual assessnent.

4. Assists in the devel opment of formal individual educationa
and enpl oynent pl ans.
5. Identifies support services offered through comunity service

agenci es and/or schools; nakes referral of youth in need of
t hese servi ces.

6. Conducts followup evaluations of all referred youth to
assure matching with the proper |earning, enploynment and
educati onal pl acenent.

7. Establ i shes and develops follow up records as necessary;
establishes and naintains student profiles, records, files
and other pertinent data on applicants, participants, rejects
and ot her relevant or assigned information.

8. Conducts in-service prograns or workshops as required.
9. Parti ci pates in meet i ngs, wor kshops, sem nars and ot her
prof essional activities as required
10. Perforns related duties as required or assigned for the effective oper at

QUALI FI CATI ONS

Requires a Bachelor's degree in secondary or vocational education
and two (2) vyears of successful teaching and/or advising of
adol escents in a multi-cultural educational setting; related
occupational experience with multi-cultural, at-risk youth; or any
equi val ent conbi nation of training and experience which provides
t he necessary know edge, skills and abilities to include:

1. Know edge and under standi ng of the public school and the VTAE
syst ens.

2. Know edge and understanding of the problens of schoo
dr opout s.

3. Ability to establish and maintain effective working
rel ati onshi ps with MATC staff, facul ty, students,

representatives from outside agencies and educationa
institutions, and the general public.
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4. Ability to communicate effectively through both oral and
written means

5. Ability to work effectively with individuals from diverse
educat i onal and soci oeconom ¢ backgrounds.

This description has been prepared to assist in evaluating various
classes of responsibilities, skills and working conditions. It
i ndicates the kinds of tasks and levels of work difficulty required
of positions given this classification. It is not intended to
limt or nodify the right of any supervisor to assign, direct, and
control the work of enployes under supervision. The use of a
particul ar expression or illustration describing duties shall not
be held to exclude other duties not mentioned that are of sinilar
kind or level of difficulty.

8. The current witten position description for the position of
Qutreach Specialist - Project Talent Search is as foll ows:

M LWAUKEE AREA TECHNI CAL COLLEGE
PCSI TI ON DESCRI PTI ON

TITLE: JOB CODE/ SALARY CLASS CCODE: 543/ 009

Qutreach Specialist -

Proj ect Tal ent Search CABI NET DI VI SI ON:

Executive Vice President

REPORTS TO

Coordi nat or, Dl VI SI ON:

Tal ent Search Academ c Affairs
EFFECTI VE DATE OF DESCRI PTI ON\: EECC CLASS

Sept ember 11, 1991 Prof essi ona
EXEMPT/ NON- EXEMPT STATUS: JOB GROUP

Exenpt Professionals I
SUPERVI SORY RESPONSI BI LI TI ES

None

NATURE OF WORK

Under the supervision of the Coordinator, Talent Search, to devel op
and maintain working relationships with public and private school s,
community based organi zati ons, colleges and universities, and other
social agencies that identify and |ocate out-of-school youth; to
identify and enroll high school and college students in the
program to provide support services to students and their famlies
through participation in support activities that establish bonding
with the educational system and to provide assessments and
referrals to project participants by identifying options and
services available for students including access to renedial
education, rehabilitative services, guidance services, career

counsel i ng, and financi al assi st ance. Wrk is generally
diversified requiring judgenent, analysis and decision-naking
according to established practices and procedures. Super vi si on
received is general. Daily responsibilities are conpleted
i ndependently wusing established policies and general objectives
with interaction with supervisor limted to problens or unusual

condi ti ons.

PRI NCl PAL DUTI ES AND RESPONSI BI LI TI ES

1. Establishes linkages wth public high schools, private
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school s, VTAE school s, conmunity based organizations,
colleges and wuniversities, and other social agencies to
identify and enroll students in MATC prograns.

2. Recruits and naekes presentations to youth at various sites as
necessary.
3. Identifies and refers potential students to the various

instructional resources, MS, MATC, colleges, and various
community based organizations, for participation in support
activities geared toward establishing bonding between the
school system the youth and their parents, and toward
rai sing the youth's sel f-esteem

4. Identifies and refers project participants who are in need of
per sonal counsel i ng, rehabilitative servi ces, fam |y
services, career counseling and other support services;
coordinates the admnistration and interpretation of
i ndi vi dual assessnent.

5. Assists in the devel opment of formal, individual educationa
and enpl oynent pl ans.

6. Identifies instructional related support services offered

through comunity service agencies and/or schools; nakes
referral of youth in need of these services.

7. Conducts followup evaluations of all referred youth to
assure matching with the proper |earning, enploynment and
post - secondary educati onal placenent.

8. Follows up on project participants as required; nonitors
programs which provide high school relations services in
desi gnat ed hi gh school s.

9. Establ i shes and develops follow up records as necessary;
establishes and nmaintains student profiles, records, files,
and other pertinent data on applicants, participants, rejects
and ot her rel evant or assigned information.

10. Conducts in-service prograns or wor kshops as required.

11. Participates in neetings, workshops, senmnars and other
prof essional activities as required

12. Performs related duties as required or assigned for the

ef fective operation of the project.

QUALI FI CATI ONS

Requires a Bachelor's degree in education and two (2) years of
successful teaching and/or advising of youth in a multi-cultura
educational setting; or any equivalent conbination of training and
experience which provides the necessary know edge, skills and
abilities to include:

1. Know edge and under standi ng of the public high school and the
VTAE systens and ot her college and university systens.

2. Know edge and understanding of the problens of obtaining
financi al aids.

3. Ability to establish and nmaintain effective working
rel ati onshi ps with MATC staff, facul ty, student s,

representatives from outside agencies and educationa
institutions, and the general public.

4. Ability to comunicate effectively through both oral and
written neans.
5. Ability to work effectively with individuals from diverse

educat i onal and soci oecononi ¢ backgrounds.

Thi s description has been prepared to assist in evaluating various

classes of responsibilities, skills and working conditions. It
i ndi cates the kinds of tasks and |levels of work difficulty required
of positions given this classification. It is not intended to

-10- No. 6343-E



limt or nodify the right of any supervisor to assign, direct, and
control the work of enployes under supervision. The use of a
particul ar expression or illustration describing duties shall not
be held to exclude other duties not mentioned that are of simlar
kind or level of difficulty.

9. The current witten position description for the position of
Qutreach Specialist - Partnership is as foll ows:

M LWAUKEE AREA TECHNI CAL COLLECE
PGsSI TI ON DESCRI PTI ON

TITLE: JOB CODE/ SALARY CLASS CODE: 543/ 009
Qutreach Specialist -
Par t ner shi p CABI NET DI VI SI ON\:
Executive Vice
REPCORTS TO Pr esi dent
Coordi nator, Partnership
Articul ati on Program DI VI SI ON:

Academ c Affairs
EFFECT! VE DATE OF DESCRI PTI ON:
Sept enber 11, 1991 EEQCC CLASS:
Pr of essi onal

EXEMPT/ NON- EXEMPT STATUS:
Exenpt JOB GROUP:
Professionals I

SUPERVI SORY RESPONSI BI LI Tl ES:
None
NATURE OF WORK:

Under the supervision of the Coordinator, Partnership Articulation
Program to develop and maintain working relationships with public and
private school s, conmuni ty based organi zati ons, col | eges and
uni versities, and other social agencies. To provide support services to
students and their famlies through participation in support activities
that establish bonding with the educational system and to provide
assessnents and referrals to project participants by identifying options
and services available for students including access to college courses
and career counseling. Wrk is generally diversified requiring
j udgenent , analysis and decision-making according to established
practices and procedures. Supervision received is general. Daily
responsibilities are conpleted independently using established policies
and general objectives with interaction with supervisor limted to
probl ems or unusual conditions.

PRI NCl PAL DUTI ES AND RESPONSI Bl LI Tl ES:

1. Est abl i shes |inkages with public with middle and high public
schools, private schools, VTAE schools, community based
organi zations, and other social agencies to identify project

students.

2. Recruits and nmakes presentations to youth at various sites as
necessary.

3. Identifies and refers potential students to the various

i nstructional resources, MS, MTC, colleges, and various
community based organizations, for participation in support
activities geared toward establishing bonding between the
school system the youth and their parents, and toward
rai sing the youth's self-esteem

4. Identifies and refers project participants who are in need of
per sonal counsel i ng, rehabilitative servi ces, famly
services, career counseling and other support services;

-11- No. 6343-E



coordinates the admnistration and interpretation of
i ndi vi dual assessnent.

5. Assists in the devel opment of formal, individual educationa
and enpl oynent pl ans.
6. Identifies instructional related support services offered

through comunity service agencies and/or schools; nakes
referral of youth in need of these services.

7. Conducts followup evaluations of all referred youth to
assure matching with the proper |earning, enploynment and
post - secondary educati onal placenent.

8. Establ i shes and develops follow up records as necessary;
establishes and naintains student profiles, records, files
and other pertinent data on applicants, participants, rejects
and ot her relevant or assigned information.

9. Conducts in-service prograns or workshops as required.

10. Participates in neetings, workshops, semnars and other
prof essional activities as required

11. Perforns related duties as required or assigned for the

ef fective operation of the project.

QUALI FI CATI ONS

Requires a Bachelor's degree in education and two (2) years of
successful teaching and/or advising of youth in a multi-cultura
educational setting; or any equivalent conbination of training and
experience which provides the necessary know edge, skills and
abilities to include:

1. Know edge and under standi ng of the public high school and the
VTAE systens and university systens.

2. Ability to travel throughout the district.

3. Ability to establish and nmaintain effective working
rel ati onshi ps with MATC staff, facul ty, student s,

representatives from outside agencies and educationa
institutions, and the general public.

4. Ability to comunicate effectively through both oral and
written neans.
5. Ability to work effectively with individuals from diverse

educat i onal and soci oecononi ¢ backgrounds.

Thi s description has been prepared to assist in evaluating various
classes of responsibilities, skills and working conditions. It
i ndi cates the kinds of tasks and |levels of work difficulty required
of positions given this classification. It is not intended to
limt or nodify the right of any supervisor to assign, direct, and
control the work of enployes under supervision. The use of a
particul ar expression or illustration describing duties shall not
be held to exclude other duties not mentioned that are of simlar
kind or level of difficulty.

10. The Federation, contrary to the District, nmaintains that

Qutreach Specialist positions described above are professional wthin
meani ng of Sec. 111.70(1)(L) of the Municipal Enploynent Relations Act.

position descriptions contained in Findings of Fact 4-9 are accurate in
rel evant respects. Projects Hold and Second Chance were instituted in 1988

t he
t he
The
al

and

respectively. Since that tinme, the two projects have been succeeded by

Projects Hold Il and Second Chance 11, but the qualifications, duties and
responsibilities of the Projects' Qutreach Specialists have not changed in any
significant respect. The primary mission of both Hold Projects has been to

-12- No. 6343-E



retain students in school. The primary focus of both Second Chance Projects is
to return students to school. MATC enpl oys certified counselors and Qutreach
Specialists are expected to refer students to certified counselors as they deem
necessary. Karen Quzkowski, a certified Counselor in the District's Adult H gh
School, authorizes student programs reconmended by OQutreach Specialists and
recommends students for graduation. Joseph Pellegrin, the District's Dean of
Community Education, Continuing Education and Business CQutreach, was the
District's Director of H gh School Relations from July, 1984 until April 1,
1992. As the Director of H gh School Relations, Pellegrin was responsible for
Projects Hold and Second Chance. Wen he supervised Projects Hold and Second
Chance, Pellegrin considered the District's testing center and the District's
certified Counselors to have the responsibility to admnister and interpret
tests, including the GED, Asset, and TABE, and to make vocational assessnents.
Pellegrin and Maureen Coffey, an adm nistrator of Projects Hold and Second
Chance since 1986, have not expected the Qutreach Specialists to administer and
interpret tests. Cof fey recognizes, however, that Qutreach Specialists are
able to, and do, administer the pre-GED test, which is available at the MATC
bookstore, to determ ne whether it is reasonable to have a student attenpt the
CGED. Pell egrin expected the Qutreach Specialists to use student test results
to determne the appropriate educational program and to counsel students on
personal, academ c, vocational and career choices. The District has a
conputerized academ c plan which is used by Qutreach Specialists to determ ne
whi ch courses need to be taken by students in Project Hold and Second Chance.

The District has guidelines for using TABE test scores to determine the

student's educational level. For exanple, a student rust be functioning at an
eighth grade level to go into the Adult H gh School. Students who are at a
lower level are given basic skills at either MAC or conmmunity based
or gani zati ons. Qutreach Specialists, like Student Services Specialists, are

not required to have any VTAE certification.

11. At the tine of hearing, Robert Kurth was enployed by the District
as the Director of Student Services. Prior to assuming this position in
Novenber, 1991, Kurth was an Qutreach Specialist in Project Hold. Kurth
assuned this Qutreach Specialist position on or about Novenber, 1988. Prior to
that time, Kurth worked as a teacher for the M| waukee Public School System
At the tinme that Kurth becane an Qutreach Specialist, he possessed a BS Degree
in Secondary Education and had conpleted approxinmately thirty graduate credits
in counseling and education. Wiile all of the Qutreach Specialists have
Bachel or Degrees, not all have degrees in education. Qutreach Specialists are
not required to have a teaching license, or certification, and do not have any
continui ng education requirenents. Wiile various District docunents refer to
the Qutreach Specialists as "counselors", Qutreach Specialists are not required
to be certified as Counselors in the VTAE system and are not required to
performthe duties of the certified Counselors enployed by the District. The
duties performed by Kurth as an Qutreach Specialist are substantially the sane
duties which are perforned by the Qutreach Specialists in Project Second

Chance. As an Qutreach Specialist, Kurth was expected to do whatever was
necessary to assist his students in the conpletion of their secondary
education, including the application of any know edge acquired through his

secondary or vocational education. As an Qutreach Specialist, Kurth assessed
each student's school records, test scores, personal and famly histories, and
crimnal record to determine why the student was not previously successful in
conpl eti ng secondary education and to determine the course of study which woul d
nost |ikely enable the student to conplete his/her secondary education. After
enrolling the student in the appropriate program Kurth would monitor the
student's progress, provide counseling on social, acadenmic and behavioral
probl ems which were adversely inpacting upon the student's ability to conplete
the program neet with the student's parents and teachers, provide infornation
on career options and comunity services, assist students to obtain
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transportation and enploynent, and recomrend tutoring or other assistance to
upgrade nmath, reading and | anguage skills. When Kurth had students in Project
Hold who had conpleted secondary education and wi shed to acquire a post-
secondary education, Kurth would assist the students in selecting an
appropriate program enroll the student in the program and nonitor the
student's progress for a period of six nonths. Wiile the District has a
testing facility which was responsible for admnistering and interpreting
tests, at times Kurth, who had a stronger educational and counseling background
than some of the other Qutreach Specialists, would adm nister tests such as the
TABE or the pre-GE.D. Qutreach Specialists in Project Hold and Second Chance
were assigned a caseload by District managenent personnel and were eval uated on
the basis of criteria determined by D strict nanagenent personnel, e.g., each
was required to retain a designated percentage of students from one fiscal year
to fiscal year; to maintain a designated conpletion rate; and to maintain a
desi gnat ed percentage of students who were actively enrolled in the program A
desi gnated percentage of students were pernmitted to tenporarily drop-out of
school w thout being required to drop-out of the program

12. At the tinme of hearing, Kevin Milvenna had been enployed as an
Qutreach Specialist for three years. Wen Milvenna began his enploynent as an
Qutreach Specialist, he was in the Partnership Program Ml venna was assigned
to work in public elenentary and mddl e schools. Milvenna worked with specific
teachers and specific classes for the purpose of providing career education and
notivating students to continue with their elementary and secondary education

and encouraging matriculation into post-secondary education. Under the terns
of the Partnership Program Milvenna was to perform his classroom work under
the supervision of the public school teacher. Wen sonme of the public school

teachers becane aware that Milvenna was a certified teacher, they chose to
| eave him unattended in the class room On occasion, Milvenna was asked to
devel op |l essons to denobnstrate how nmath or science courses were applicable to

the "real world". Mil venna, in consultation with the public school teacher,
would determine the appropriate classroom activities for the Partnership
Program Fifty per-cent of Milvenna's tine in the Partnership Program was

devoted to classroomactivities and fifty per-cent was devoted to preparation.

13. The duties of the CQutreach Specialists are predomnantly
intellectual and varied in character and involve the consistent exercise of
discretion and judgnent in their perfornmance. The character of the work and
the results acconplished cannot be standardized in relation to a given period
of time and the positions require know edge of an advanced type custonarily
acquired by a prolonged course of specialized intellectual instruction and
studying in an institution of higher |earning.

On the basis of the above and foregoing Findings of Fact, the Conm ssion
makes and issues the follow ng

CONCLUSI ON OF LAW

The occupants of the position of Qutreach Specialist are professional
enpl oyes within the neaning of Sec. 111.70(1)(L), Stats.

On the basis of the above and foregoing Findings of Fact and Concl usion
of Law, the Conmi ssion makes and issues the follow ng

ORDER CLARI FYI NG BARGAI NING UNIT 2/

2/ Pursuant to Sec. 227.48(2), Stats., the Conmi ssion hereby notifies the
parties that a petition for rehearing may be filed with the Commi ssion by
followi ng the procedures set forth in Sec. 227.49 and that a petition for
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The positions of CQutreach Specialist are hereby included in the

pr of essi onal bargai ning unit described in Finding of Fact 3.

G ven under our hands and seal at the Cty of
Madi son, Wsconsin this 7th day of January,
1993.

W SCONSI N EMPLOYMENT RELATI ONS COWM SS|I ON

By A Henry Henpe /s/
A. Henry Henpe, Chairperson

Her man Torosi an /s/
Her man Tor osi an, Conm Ssi oner

WIlliamK. Strycker /s/
WIilia Strycker, Comm ssioner

1/

Cont i nued

(a) Proceedings for review shall be instituted by serving a
petition therefore personally or by certified nmail upon the agency or one
of its officials, and filing the petition in the office of the clerk of
the circuit court for the county where the judicial review proceedings
are to be held. Unless a rehearing is requested under s. 227.49,
petitions for review under this paragraph shall be served and filed
within 30 days after the service of the decision of the agency upon all

judicial review namng the Comm ssion as Respondent, may be filed by
followi ng the procedures set forth in Sec. 227.53, Stats.

227.49 Petitions for rehearing in contested cases. (1) A petition for
rehearing shall not be prerequisite for appeal or review. Any person
aggrieved by a final order may, within 20 days after service of the
order, file a witten petition for rehearing which shall specify in
detail the grounds for the relief sought and supporting authorities. An
agency nmay order a rehearing on its own notion within 20 days after
service of a final order. This subsection does not apply to s.
17.025(3) (e). No agency is required to conduct nore than one rehearing
based on a petition for rehearing filed under this subsection in any
contested case.

227.53 Parties and proceedings for review (1) Except as otherw se
specifically provided by law, any person aggrieved by a decision
specified in s. 227.52 shall be entitled to judicial review thereof as
provided in this chapter.

Cont i nued
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Not e:

parties under s. 227.48. If a rehearing is requested under s. 227.49,
any party desiring judicial review shall serve and file a petition for
review wi thin 30 days after service of the order finally disposing of the
application for rehearing, or within 30 days after the final disposition
by operation of law of any such application for rehearing. The 30-day
period for serving and filing a petition under this paragraph conmences
on the day after personal service or mailing of the decision by the
agency. If the petitioner is a resident, the proceedings shall be held
in the circuit court for the county where the petitioner resides, except
that if the petitioner is an agency, the proceedings shall be in the
circuit court for the county where the respondent resides and except as
provided in ss. 77.59(6)(b), 182.70(6) and 182.71(5)(g). The proceedi ngs
shall be in the circuit court for Dane county if the petitioner is a

nonresident. If all parties stipulate and the court to which the parties
desire to transfer the proceedings agrees, the proceedings may be held in
the county designated by the parties. |If 2 or nore petitions for review

of the same decision are filed in different counties, the circuit judge
for the county in which a petition for review of the decision was first
filed shall determ ne the venue for judicial review of the decision, and
shall order transfer or consolidation where appropriate.

(b) The petition shall state the nature of the petitioner's
interest, the facts showing that petitioner is a person aggrieved by the
decision, and the grounds specified in s. 227.57 upon which petitioner
contends that the decision should be reversed or nodifi ed.

(c) Copies of the petition shall be served, personally or by

certified mail, or, when service is tinely admtted in witing, by first
class mail, not later than 30 days after the institution of the
proceeding, upon all parties who appeared before the agency in the

proceeding in which the order sought to be reviewed was nade.

For purposes of the above-noted statutory tine-limts, the date of

Conmi ssion service of this decision is the date it is placed in the mail (in
this case the date appearing inmmediately above the signatures); the date of
filing of a rehearing petition is the date of actual receipt by the Comm ssion;

and

the service date of a judicial review petition is the date of actua

recei pt by the Court and placenent in the nmail to the Conmi ssion.
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M LWAUKEE AREA VOCATI ONAL, TECHNI CAL
AND ADULT EDUCATI ON DI STRI CT

MEMORANDUM ACCOVPANY! NG FI NDI NGS COF FACT,
CONCLUSI ON OF LAW AND ORDER CLARI FYI NG
BARGAI NI NG UNI T

POSI TI ONS CF THE PARTI ES

FEDERATI ON

In a prior proceeding involving the sane parties, the Conmission relied
upon a stipulation reached by the parties to direct an election. In this
stipulation, the parties agreed that the position of "Qutreach Specialist -
Project Second Chance" was appropriately included in the professional wunit
represented by the Federation. Had the union won, rather than lost, the 1987
election, the positions now in dispute would have been in the professional
bargaining unit for approximately five years. The Conmi ssion should either
hold the District to its previous stipulation, or accord substantial
evidentiary weight to it, or remand the matter to hearing for the purpose of
determ ni ng whether circunstances changed in a nmaterial and relevant way from
those that formed the basis for the prior stipulation.

Prof essional status is not linmted to those enployes who possess college
degrees and is not determined solely on the basis of state certification and
i censi ng. Rather, the criteria of Sec. 111.70(1)(L) 1, subparagraph d., is
nmet if the know edge required to neet the demands of the job is of the type
customarily acquired through the instruction and study specified in 1.d.

In a prior case involving the parties, the Comm ssion held that the

Student Services Specialist IIl (Apprentice) was not professional, but that the
Student Services Specialist Il (Veteran's Affairs) was professional. 3/ The
Conmi ssion based its decision on only one evident factual distinction, i.e.,
the educational requirements of the positions. The Conmission also held tha

the Students Services Specialist | (Placenent) was professional, but that the
Student Recruiter was not. In another case between the sane parties, the
Conmi ssion held that the position of Coordinator - Student Affairs was not

prof essional, but that the position of Supervisor, Student Publications was
professional. 4/ Again, the Commssion relied primarily, if not exclusively,
upon the educational requirements of the position.

In the prior cases, the Comm ssion found positions to be professional in
the face of educational requirenments |ess denmandi ng than those of the Qutreach

Speci al i sts. Conpari son of the educational requirenents of the professional
positions of Student Services Specialist 11l (Veteran Affairs), Student
Services Specialist | (Placenent) and Supervisor, Student Publications, wth

the disputed positions in this case denonstrates that the disputed positions
are professional.

Neither the Veterans Affairs position, nor the Qutreach Specialist
position, involves teaching, nor are they certified. The Qutreach Specialists
are indistinguishable from the Veterans Affairs position which the Conm ssion

3/ Deci sion No. 6343-C (VERC, 11/81).

4/ Deci sion No. 6343-D (WERC, 10/89).
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previously held to be professional.

Prof essional attorneys may be required to maintain a mni mum casel oad, to

issue a witten product within a certain period of tine, and to bill a specific
number of hours per year. Professional teachers and nurses may be required to
maintain a certain teaching or patient | oad. Li kewi se, CQutreach Specialists

may be required to maintain mnimm casel oads and to steward a m ni nrum nunber
of students to conpletion of the academi c program These standards, however,
are not wthin the intent or neaning of "output produced" or “result
acconpl i shed" over a unit of time, as these phrases are used in subparagraph c.
of Sec. 111.70(1)(L)(1), Stats.

In light of the stipulation that the Qutreach Specialists are engaged in
work which is predomnantly intellectual and varied in character and which
i nvol ves the consistent exercise of discretion and judgnent in its performance,
the District's assertion that the Qutreach Specialist fail to neet criteria c.
i s incongruous. The District's assertion that advanced know edge is not
required of the job, or that know edge required for the job is not custonarily
acquired through a specialized course of instruction, is erroneous.

The m ni mum educational requirements are set by the enployer and it is
reasonable to infer that the enployer would require neither nore, nor |ess,
education than is necessary to perform the job. One may reasonably concl ude
that if the enployer requires a certain |level of education, then the know edge
i mparted by the education is necessary to performthe duties of the job.

A BS in Vocational Educational or Secondary Education is one routinely
recogni zed by the Conm ssion, school districts and teachers' unions as neeting
the criteria of Sec. 111.70(1)(L)1 ¢ and d, Stats. An alternative which
permits an applicant to be qualified if he or she holds the "equival ent" of the
requi site professional educational requirenent does not dilute the standards of
knowl edge required to perform the duties of the job. If an enploye nust
possess experience and education which is the equivalent of a professional
education, the enploye possesses a professional education.

The Federation submts that it is virtually inpossible for any applicant
to have experience which is the equivalent of a degree in "Vocational
Educati on" "Secondary Education" or "Education" w thout holding a Bachelors
Degree. Apparently, the District considers "equivalent" to mean "different and
less than" and considers a degree in Education, which degree forns the
educational foundation for many professional teachers, to involve neither
advanced knowl edge, nor a prolonged course of specialized intellectual
i nstruction.

Ms. Maureen Coffey, Administrator of Projects Hold and Second Chance,
testified that all of the incunmbents in the disputed positions hold Bachel ors
Degrees, although not all of them are "teachers." M. Pellegrin, Dean of
Community Education, Continuing Education and Business Qutreach, acknow edged
that CQutreach Specialists who do not hold a degree in Education would be
required to apply know edge gained through experience which is the equival ent
of a Bachelor of Science in Education. Further, M. Pellegrin admts that the
Qutreach Specialists are required to use the know edge acquired by their
specialized course and instruction, i.e., a degree in "Education" or its
equi val ent, in the performance of their duties.

MATC s reliance on M I waukee Public Schools, Dec. No. 25143, is m splaced
in that the present facts denonstrate that a professional education or its
equi valent is not coincidental, but rather, is required. MATC asserts that it
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allows a broad range of degrees. The Federation submits that the range, which
is defined as a degree in Vocational Education, Secondary Education or
Education, is less than "a broad range."

Subsequent agreenents between the Federation and the District to phase
out the Student Services Specialist Il position are irrelevant with respect to
the application of the Conmission's prior holdings to the facts of this case.
The Qutreach Specialist positions in dispute are "professional" wthin the
meani ng of Sec. 111.70(1)(L) Stats., and are appropriately included within the
bargaining wunit of professional enployes «currently represented by the
Feder ati on.

DI STRI CT

The Qutreach Specialists fail to neet the statutory criteria for
pr of essi onal enployes because (1) the positions do not require know edge of an
advanced type in a field of science or learning custonmarily acquired by a
prol onged course of specialized intellectual study and (2) the work is not of
such a character that the output produced cannot be standardized in relation to
a given period of tinme.

There is no state certification requirenent, no specialized course of
study, and no continuing education requirenent for the position of Qutreach
Speci al i st. Wiile a degree in a specialized field, or lack thereof, is not
consi dered conclusive, it is a significant indication of professional status.

Qutreach Specialists are not required to have a Bachelor's Degree in
Educati on and sone Qutreach Specialists have not possessed a Bachel or's Degree
in Education when hired. Cenerally, Qutreach Specialists do not possess the
| evel of education obtained by M. Kurth. The fact that some individuals hold
degrees in a related field of study does not mean that the positions at issue
are professional within the nmeani ng of MERA

That advanced know edge acquired through a degree nmay be used, as in
M. Kurth's case, is not at issue. At issue is whether advanced know edge is
required for the job and, if it is, whether that know edge is custonarily
acquired through a specialized course of instruction. Here it is not, as is
illustrated by MATC s all owance of a broad range of degrees, and its all owance
of an equival ent experience to substitute for a degree.

Qutreach Specialists function in virtually the same capacity as nany

ot her para-professional classifications at NATC For exanple, Educational
Assistants or "Tutors", who are in a paraprofessional bargaining unit, work
intensively wth students and academic instruction. Student  Service

Specialists, who are paraprofessionals, advise students, nonitor student
progress, assist in student testing, and schedule students into classes.
Student Service Specialists, like Qutreach Specialists, refer students for
specialized counseling as a part of their job description and may possess
either a Bachel ors Degree or an equival ent anmount of training and experience to
qualify them for the positions. I ndeed, Federation representative Frank
Shansky acknow edged the extent of simlarities between the requirenents,
duties and qualifications of the two positions.

There are also striking simlarities between the Qutreach Specialists and
the Coordinator of Student Affairs. In determining that the Coordinator of
Student Affairs was non-professional, the Comm ssion specifically noted that
this position was an amal gam of Counsel or, Adninistrator and Instructor.

Contrary to the assertion of the Federation, references to Qutreach
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Specialists as "Counselors" is not determnative of their statutory status.
Counselors in the professional bargaining unit at MATC, unlike the Qutreach
Specialists, are subject to extensive state certification requirenents, are
required to have a Masters Degree in Quidance or Counseling and are subject to
continui ng education requirenments to nmaintain certification.

The Conmmi ssion has repeatedly held that prior stipulations of the parties
involving unit deternminations are not binding on the Commssion. There is no
basis for the Conmission to deviate from its traditional view that prior
stipulations do not bind the parties with respect to the statutory status of
enpl oyes. In a collective bargaining relationship, parties enter into
stipulations in a variety of settings and for a variety of reasons, strategic
and otherwi se. Mreover, there was no showi ng that the "Qutreach Specialist -
Project Second Chance", referred to in the stipulation relied upon by the
Federation, is the same position which is currently in dispute.

The position of "Coordinator, Student Affairs" was also stipulated for
inclusion into the professional bargaining unit in the prior case. Such a
stipulation did not preclude the Commi ssion from holding, in 1989, that the
position did not qualify as professional. Additionally, the parties initially
agreed to include the "Academic Support Specialist" and "Financial Aide
Specialist" in the professional wunit and, two years later, the parties
stipulated their inclusion in the paraprofessional bargaining unit wthout a
vote. The 1987 stipulation, relied upon by the Federation, is irrelevant.

The Federation's reliance on the accretion of Student Services
Specialists |11 is msplaced. Those enpl oyes, while lacking state
certification as Counselors, were required to have specialized educational
requi renents to performtheir various functions. Mreover, the Federation and
District have negotiated an agreenent to phase out Student Service
Specialists Il1's as they becone certified as Counsel ors.

The District's professional Counselors do not have an assigned casel oad
and do not have an evaluation based on results achieved in that casel oad.
Qutreach Specialists, however, are held to strict objective standards in that
they are expected to achieve certain percentages of recruitnment, retention and
achi evenment anong their casel oads.

It is undisputed that the work of the Qutreach Specialist is diversified,
intellectual and chall enging. The work of the Qutreach Specialist requires
creativity, but the output of these enployes can be, and is, standardized over
a given period of tine.

The Federation, relying alnost entirely upon the testinony of Robert
Kurth, attenmpts to find simlarities between the Qutreach Specialists and the
positions which the Commission has previously held to be professional. MATC
submits that it is inappropriate and misleading for the Federation to rely upon
the anecdotal recitations of one uniquely qualified fornmer Qutreach Speciali st
in determning the statutory status of all of these individuals.

The Coordinator of Student Affairs refers students for counseling as
needed, which is the identical I|anguage used in the Qutreach Specialist -
Project Hold job description. The educational requirements are also quite
simlar to the requirenents for Qutreach Specialists. These simlarities also
exi st between the positions of Student Services Specialist and the Qutreach
Speci alist - Project Hold.

The Qutreach Specialist functions as a front line soldier in the war to
elimnate high school dropouts. Gven the varied qualifications required for
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the position, including the fact that a Bachelor's Degree is not required, as
well as the express requirenent that these enployes refer students to those
prof essi onal counselors who are best equipped to deal with such issues, the
Conmi ssion should conclude that, |like Student Service Specialists and
Coordi nators of Student Affairs, the Qutreach Specialists are paraprofessiona

enpl oyes.
DI SCUSSI ON

As the Federation argues, in MI|waukee Area VTAE, Dec. No. 24485 (VERC
5/87), the Commission relied upon a stipulation reached by the parties to

direct an election. In this stipulation, the parties agreed that the position
of "Qutreach Specialist - Project Second Chance" was appropriately included in
the professional wunit represented by the Federation. Had the Federation

prevailed in the election, the Qutreach Specialist position wuld have been
included in the professional bargaining unit represented by the Federation.

In Marinette County, Dec. No. 26675 (WERC, 11/90), the Commi ssion was
presented with a dispute concerning the professional/nonprofessional status of
a position. In that case, the Comm ssion, relying upon Cty of Sheboygan, Dec.
No. 7378-A (WERC, 5/89), stated that when deciding statutory issues such as
prof essional status, it was "not bound to decide the case consistent with the
judgnments of the parties as reflected by their prior actions", but rather, was
"required to assess the position on the basis of the record evi dence concerning
the nature of the work involved." Applying this rationale to the present case,
the Conmission rejects the Federation's assertion that it is bound by any prior
stipulation of the parties concerning the professional or nonprofessiona
status of any of the disputed positions.

Section 111.70(1)(L), Stats., defines the term "professional enploye" as
fol | ows:

1. Any enpl oye engaged i n work:

a. Predomnantly intellectual and varied in character
as opposed to routine nmental, manual, nechanical or
physi cal work;

b. Involving the consistent exercise of discretion and
judgnment in its performance;

c. O such a character that the output produced or the
result acconplished cannot be standardized in relation
to a given period of tinmeg;

d. Requiring know edge of an advanced type in a field
of science or learning custonmarily acquired by a

pr ol onged cour se of speci al i zed intellectua
instruction and study in an institution of higher
education or a hospital, as distinguished from a

general acadenic education or froman apprenticeship or
from training in the performance of routine nental,
manual or physical process; or

2. Any enpl oye who
a. Has conpleted the courses of specialized
i ntellectual instruction and study described in
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subd. 1.d;

b. 1Is performng related work under the supervision of
a professional person to qualify hinself to becone a
pr of essi onal enpl oye as defined in subd. 1.

Al of the criteria noted above nust be present in order to find an
enmploye to be professional. 5/ The above definition does not limt
prof essional enployes to those possessing college degrees 6/, or to those
possessing specialized bachelor's degrees, and professional status is not
determined solely on the basis of state certification and licensing. 7/
Whether a position meets the requirements of Sec. 111.70(1)(L)1.d. is
determ ned by the work denmands of the job and whether the know edge required to
nmeet those denmands is of the type customarily acquired through the neans
specified in 1.d. 8/

At hearing, the parties stipulated that the duties and responsibilities
of the Qutreach Specialist neet the criteria of 111.70(1)(L)1, subparagraphs
(a) and (b), Stats. The dispute centers on the issue of whether the duties and
responsibilities of the positions in question neet the criteria of
Sec. 111.70(1)(L)1, subparagraphs (c) and (d), Stats. 9/

As the District argues, the disputed positions do not have a state

certification requirenent or a continuing education requiremnent. However ,
neither the |anguage of Sec. 111.70(1)(L), nor prior Conm ssion decisions,
warrants the conclusion that a continuing education requirenent is

determ native of professional status. Further, in prior cases, the Conm ssion
has given consideration to the existence, or non-existence, of a state
certification requirement when determ ning whether a position is professional
or non-professional, but has not found the absence of either a state |icense or
certification to require a finding that a position is not professional. 10/

4/ M | waukee County, Dec. No. 14786-B (VERC, 4/80).

5/ Qutagame County (District Attorneys Ofice), Dec. No. 2143-A (VERC,
10/ 86).

6/ Kenosha Vocational, Technical and Adult Education District No. 6 (Gateway

Technical Institute), Dec. No. 14381 (WERC, 3/76); Gty of Cudahy, Dec.
No. 19507 (WERC, 3/82).

7/ Chi ppewa Val l ey Technical College, Dec. No. 22230-A (WERC, 5/88).

9/ The parties have agreed that if the Commi ssion concludes that the
positions are professional, then it would be appropriate to include these
positions in the bargaining unit of professional enployes represented by
the Federation. The parties have also agreed that if the Conm ssion
concludes that the positions in dispute are not professional, then it
woul d be appropriate to include the positions in the bargaining unit of
par a- pr of essi onal enpl oyes represented by the Federation. The
Federation, however, reserves the right to withdraw its Petition in the
event that the Conmi ssion would decide that the Qutreach Specialists are
not prof essional enployes.

10/ Bl ackhawk VTAE, Dec. No. 13460-A (WERC, 9/75); Waukesha VTAE, Dec. No.
13818 (VERC, 9/75).
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The Qutreach Specialist positions at issue are associated with various
projects which are designed to attract students to and/or retain students in a

variety of educational prograns. As the Federation argues, nmany of the
docurments used by the District refer to the Qutreach Specialists as
"counsel ors". Wiile the Qutreach Specialists are expected to recogni ze when

students require the skills of a certified counselor and to nmake referrals to
certified counselors as they deem necessary, the Qutreach Specialists are not
certified counselors and are not expected to provide the counseling which is
provided by the District's certified Counsel ors.

The primary mssion of the Project Hold and Second Chance Qutreach
Specialists is to provide the support and assistance which the Qutreach
Specialist determines would best enable the student to conplete the
program 11/ Project Hold and Second Chance CQutreach Specialists have been
expected, and continue to be expected, to judge the educational progress of
their students; determne an appropriate course of study; identify acadenmic,
personal and social problens which adversely inpact upon the student's ability
to successfully complete the program and either provide advice on the
student's academ c, personal and social problenms, or refer the student to
anot her resource, such as a certified Counselor or a tutor. As reflected in
their position descriptions, Qutreach Specialists in Projects Hope, Technical
Educati onal Devel oprent, and Talent Search perform work which is simlar to
that perforned by the Qutreach Specialists in Projects Hold and Second Chance.

Qutreach Specialists in the Partnership Program work in classroons which
are located in the public school systens. Wor ki ng under the supervision of a
public school teacher, the Qutreach Specialist develops classroom curriculum
and provides classroom instruction designed to provide career education and to
notivate students to conplete their primary and secondary educations, as well
as to encourage students to consider post-secondary education.

While the target groups and educational prograns vary from project to
project, the Qutreach Specialists perform nmany of the same functions, i. e.
develop and nmmintain working relationships with public and private schoo
community based organizations, and other social agencies; provide support
services to students and their famlies through participation in support
activities that establish bonding with the educational system and provide
assessnents and referrals to project participants by identifying options and
servi ces avail abl e. Dependi ng upon the project, the available options and
services could include adult vocational courses, high school equivalency,
Ceneral Education Devel opnent, basic education, career counseling, renedial
educati on, rehabilitative services, gui dance  services, and financial
assi st ance.

Al of the disputed positions require either a Bachelor's Degree in an
area of Education and two years of successful teaching and/or advising of
adol escents or youth in a nulti-cultural educational setting; or any equival ent
conbination of training and experience which provides, inter alia, know edge
and understanding of school systens; the ability to establish and nmmintain

11/ As Joseph Pellegrin, Dean of Community Education, Continuing Education,
and Busi ness Qutreach, stated at hearing, Projects Hold and Second Chance
have been replaced by Projects Hold Il and Second Chance II. It is
evident, however, that the primary focus of Hold continues to be to
retain students in school and the primary focus of Second Chance
continues to be to return students to school.
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effective working relationships wth MTC staff, facul ty, student s,

representatives from outside agencies and educational institutions, and the
general public; the ability to comunicate effectively through both oral and
witten neans; and the ability to work effectively with individuals from
di ver se educational and soci oecononi ¢ backgrounds. 12/

The work demands of the Qutreach Specialists and the know edge required
to neet those denmands are simlar to those which are required of teachers in
the State public school systens. The Commission is satisfied that the Qutreach
Specialists are engaged in work which requires the know edge of an advanced
type in a field of science or learning customarily acquired by a prolonged
course of specialized intellectual instruction and study in an institution of
hi gher education or a hospital, as distinguished from a general academnc
education or from an apprenticeship or from training in the perfornmance of
routi ne mental, manual or physical process.

Qutreach Specialist positions in Projects Hold and Second Chance have
been subject to performance appraisals by D strict supervisors. |n conducting
t hese performance appraisals, the supervisors apply criteria established by the
District. For exanple, the District has required the Qutreach Specialists to
maintain a designated caseload, retain a designated percentage of that
casel oad, and ensure that a designated percentage of that casel oad successfully
conpl ete the program Despite the District's argunent to the contrary, the
fact that the District has developed objective criteria to evaluate the
performance of CQutreach Specialists does not denonstrate that the work of the
Qutreach Specialist is "of such a character that the output produced or the
result acconplished" can be "standardized in relation to a given period of

time." The Commission is satisfied that the Qutreach Specialists are called
upon to identify the individual needs of students and to determne on an
individual, rather than a standardized basis, the District and community

assi stance which is needed to ensure that students successfully conplete the
program for which the Qutreach Specialist is responsible.

The position description of the Coordinator - Student Affairs, relied
upon by the Commission in Dec. No. 6343-D to conclude that the Coordinator -
Student Affairs was not professional, required " a Bachelor's degree in

Educati on, Counseling or Human Resources and consi derabl e experience in student
| eadershi p programs; or any equival ent conbination or experience and training
whi ch provi des the necessary know edge, abilities and skills to include:

1. Know edge of the functions and goals of a student
activities program

2. Ability to organi ze, plan, develop and edit various student
publi cati ons.

3.Ability to organize, plan and execute student progranms in
an i ndependent nmanner.

4. Ability to conmunicate effectively through both oral and
written means.

5.Ability to westablish and maintain effective working
relationships with staff, faculty, students, and
general public. and the Qutreach Speciali st
positions in dispute.

The Qutreach Specialists not only have the requirement of a Bachelor's

12/ Wiile all of the Qutreach Specialists have at |east a Bachel or's Degree,
not all have a degree in Education.
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degree in an area of Education, but also have the requirement of "two years

teaching and/or advising" in a "nulti-cultural educational setting." Wi | e
there is some simlarity between the duties and responsibilities of the
Qutreach Specialists and the Coordinator - Student Affairs, the record
presented in the prior case does not establish that the Coordinator - Student
Affairs provides the acadenm ¢ and personal counseling which are provided by the
Qutreach Specialists. The Conm ssion is satisfied that the work of the
Qutreach Specialists, unlike that of the Coordinator - Student Affairs,

requi res know edge which is "customarily" acquired through a specialized degree
progr am

We acknowl edge our past decisions in which we found several other

positions disputed by the parties were not professional. The position of
Student Services Specialist |11l (Apprentice) was determined not to be
professional in part because the position required an Associate Degree, in

Applied Science in an apprenticeable area and seven years experience in an
apprenticeabl e occupation. 13/ W reached the sanme conclusion regarding a
Native Anerican Specialist position in part because the position only required
col l ege graduation without reference to specialized educational needs. 14/ W
concluded in both cases that the know edge required for the positions was not
"customarily acquired" through a specialized degree program

However, in our view, our conclusion that the CQutreach positions are
professional is consistent with other decisions involving the parties. The
Conmi ssion concluded that the Student Services Specialist IIl (Veteran's

Affairs) was a professional position in part because the position required a
Bachelor's Degree in guidance, psychology, or a related area. 15/ W al so
concluded that the Supervisor - Student Publications was professional in part
because a Bachelor's Degree in Graphic Arts, Journalism or a related area was
requi red. 16/ The knowl edge required for these positions was "custonmarily
acqui red" through a specialized degree program

It is not evident that the Conmm ssion has ever ruled on the issue of
whet her the Student Services Specialist position relied upon by the Enployer is
prof essional . 17/ Accordingly, whatever simlarities may or may not exist
between the position descriptions of the Qutreach Specialists and the Student
Services Specialist relied upon by the Enployer, the fact that this Student
Services Specialist position is in the nonprofessional unit represented by the
Federation is not relevant to the determi nation of the instant dispute.

13/  Dec. No. 6343-C (WERC, 11/81).
14/  Dec. No. 8736-B, 16507-A (WERC, 10/79).
15/  Dec. No. 6343-B (WERC, 11/81).
16/  Dec. No. 6343-D (WERC, 10/81).

17/ Enpl oyer's Exhibit #26.
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In summary, the Conmission is satisfied that the work of the Qutreach
Specialists in dispute neets the requirements of Sec. 111.70(1)(L)1, Stats.
Havi ng concluded that the Qutreach Specialists are professional enployes wthin
the meaning of the Minicipal Enploynment Relation Act, the Commi ssion has
included the Qutreach Specialists in the collective bargaining unit of
pr of essi onal enpl oyes which is represented by the Federation.

Dated at Madi son, Wsconsin this 7th day of January, 1993.
W SCONSI N EMPLOYMENT RELATI ONS COVWM SSI ON

By A Henry Henpe /s/
A. Henry Henpe, Chalirperson

Her man Torosi an /s/
Her man Tor osi an, Comm ssi oner

WIlliamK. Strycker /s/
WITlia Strycker, Comm ssioner
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